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NEW YORK STATE LAW STILL PREVENTS IMMIGRATION  

ARRESTS WITHOUT A WARRANT AT NEW YORK STATE COURTHOUSES 
 

 Recently, press reports indicate that Immigration and Customs Enforcement (ICE) has 
been making arrests of non-citizens at their immigration hearings.  Counsel in state civil and 
criminal matters should be aware that the Protect Our Courts Act, a New York State law 
adopted in 2019, makes civil arrests of witnesses and litigants at New York State Courts 
unlawful.  Violators of this law can be prosecuted for contempt, and the New York Attorney 
General has the power to bring a civil action to enforce the law.  Clients who fear coming to 
NYS courts for scheduled appearances should also be made aware that we have not learned of 
any violations of the Protect Our Courts Act on Long Island.  
 Removal proceedings in immigration court (colloquially known as deportation 
proceedings) occur at federal administrative courts and currently do not occur on Long Island.  
Long Islanders placed in removal proceedings must appear at courts in Manhattan (26 Federal 
Plaza, 290 Broadway, and 201 Varrick Street) in person or virtually to answer charges of 
removability and to seek immigration benefits from an immigration judge.  Some applications 
for immigration status are decided after a hearing or interview at a USCIS office.  USCIS 
maintains two offices on Long Island: in Bethpage (asylum interviews only), and in Holtsville 
(Adjustment of Status to green card holder, and Naturalization).  Immigration Courts and 
USCIS offices are not covered by the Protect Our Courts Act.  Although we have not learned of 
such detentions on Long Island, non-citizens cannot rely on the Protect Our Courts Act to 
prevent detentions in these facilities.  Non-citizens should consult with knowledgeable 
immigration counsel before appearing for a scheduled interview if subject to ICE detention.   
 POCA forbids arrest at, or in transit to or from, a scheduled appearance in New York 
State Courthouses, for both civil and criminal proceedings.  Furthermore, ICE policy directives 
issued by the current administration in February require that ICE seek permission from its own 
legal counsel before engaging in courthouse arrests where local law, such as the POCA in New 
York, forbids courthouse arrests.  Robust OCA policy also requires courthouse staff to verify 
that any agent seeking to make a civil arrest at a New York State Courthouse is in possession of 
a valid judicial warrant.  Therefore, we continue to believe that non-citizens will be privileged 
from civil arrest when appearing for a scheduled court date in New York.  Please reach out to 
Jackie or Michelle if you become aware of immigration arrests in New York State Courts.  We 
will assist you in making a report to the Attorney General.  
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