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Will The New York States Budget’s New Immigration Policies Change Anything
For Your Non-citizen Client Facing Criminal Charges?

The New York State Legislature adopted a new
budget on May 27, 2026. The next day, Governor
Kathy Hochul signed it into law. The budget bill
included several new rules about state and federal
cooperation on issues of immigration enforcement.
However, the bill largely carved people suspected of,
accused of, and convicted of crimes out of the
protections against ICE arrest and information
sharing. The Long Island RIAC expects that very little
will change for non-citizen criminal defendants as a
result of the budget’s new rules.

Importantly, the bill bans 287(g) agreements that
govern formal cooperation between local law
enforcement agencies and federal immigration
enforcement. Nassau County has entered three
such contracts, which now must be voided within 90
days. No longer may Nassau County police officers
be deputized and trained by the federal government
to make arrests for violations of immigration law.
Nassau County jail must end the contract to hold
federal immigration detainees at the Nassau County
Corrections Center. It must also end the contract to
execute ICE administrative warrants on people in
custody. While the bill imposes a deadline for
cancellation of these formal agreements, litigation
may forestall these changes while the parties seek
court intervention.

The bill protects sensitive locations, including
schools, libraries, hospitals and day care centers as
well as other state facilities from ICE intrusion into
non-public areas without a judicial warrant. It also
forbids state employees from using state resources
to seek information about a person’s immigration
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status, or to use state resources to assist in federal
immigration enforcement. It also empowers local
zoning regulators to deny permits to federal
immigration detention centers.

However, the bill does not prohibit state law
enforcement officers (defined as police officers
under NYCLP §1.20(34) and peace officers under
NYCPL §2.10, which notably includes court clerks and
Probation Officers) from other more informal forms
of collaboration, including information gathering and
information sharing.

Nevertheless, significant protections for non-citizen
criminal defendants remain untouched by this
legislation. The Protect Our Courts Act, adopted in
2019, still demands that ICE present a judicial
warrant issued by a federal judge or Magistrate to
make an arrest in a New York State Courthouse, and
protects litigants and witnesses in their travels to
and from scheduled court appearances. We should
not see ICE arrests at New York State courthouses
absent a judicial warrant.

The bill also does not alter the rule established in
Wells ex. rel Francis v. DeMarco, which prohibits law
enforcement from holding a person in their custody
beyond the time of their judicially ordered release
for the purpose of civil law enforcement, including
on an immigration detainer.

Please reach out to the Long Island Regional
Immigration Assistance Center if you observe or
learn of violations or where your client is a non-
citizen facing criminal charges or immigration
enforcement
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